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Agenda Item  

REPORT OF DAP Partnership Manager 

To: Audit & Governance Committee 

Subject: Audit Reports Issued to Date 

Date: 21 January 2020 Reference:  

 

 
PURPOSE OF REPORT:  To provide a summary of the audit reports issued to date to 
enable members to discuss any matters they wish to raise. 
  

 
 
1. INTRODUCTION 

The Audit & Governance Committee requested a regular summary of the audit reports issued to 
ensure there is opportunity to raise any queries on those reports.  

 
Where possible Members are encouraged to raise any significant concerns with the Service 
Improvement Officer at the time of issue of the report, however this report gives the opportunity 
for Members as a group to discuss any related matters. 

 
This committee report covers the audit reports issued to date and not previously reported.  

 
2. REPORT 

A summary of those reports issued to date and not included in previous committee reports is 
included at Appendix A.  

 
There are 7 audits to be reported upon: 
 

 Council Tax  

 Sundry Debtors 

 GDPR Compliance 

 Tree Preservation Orders 

 Planning Enforcement 

 Section 106 Agreements 

 Creditors 
 

 

 
3. IMPLICATIONS 

Legal Implications 
None. 
 

Financial Implications 
None. 
 

Human Resources Implications 
None. 
 
Sustainability Implications 
None. 
 

 
Equality/Diversity 
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None. 
 

Risk Management 
The two key outcomes from an audit are the opinion on the audit subject, which indicates the level 
of assurance that members can take, and the agreed actions to strengthen the control framework. 
Any agreed actions are evaluated against the corporate risk matrix and the audit reports include 
those risks that are medium or high. Low risk or housekeeping matters are reported separately and 
directly to management for them to manage. Progress with implementing actions is reported to the 
Head of Paid Service (or Senior Management Team) and to the Audit & Governance committee on 
a quarterly basis. 
  
Compliance with Policies and Strategies 
This report complies with the Audit & Governance Committee terms of reference and the Audit 
Procedures Manual.  
 
Ward Member and Leader Member Views 
Councillor Philip Hackett, Chair of Audit & Governance, commented “The Internal Audits Reports 
contribute to the Council’s robust governance arrangements.”    

 
 

4. CONCLUSIONS 
Seven reports have been issued since the meeting in July. The opinion for the audits at the time of 
publication was: 

 

Opinion Audit 

High Standard 
‘Substantial Reliance’ 

Creditors  

Good Standard 
‘No Significant Matters Arising’ 

Council Tax  
Sundry Debtors 
GDPR Compliance 
Tree Preservation Orders 
Planning Enforcement 
Section 106 Agreements 

Improvement Required 
‘Existing Procedures Need to be Improved’ 

 

Opinions range from: High Standard; Good Standard; Improvements Required; Fundamental 
Weaknesses.  

 
 

5. RECOMMENDATIONS 
Committee are asked to: 

 
Note the report issued in this reporting period and raise any queries, suggestions or proposals 
relating to the seven internal audits in this report. 

 
 

SUPPORTING INFORMATION 
 

 Consultations:  
 

Officer - Jenny Wallace; Steve Hearse; Staci Dorey 
Councillors - Philip Hackett 

 Contact Officer:  
 

Chris Dobbs 

 Background Papers: Audit files 
Appendix A 
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Council Tax – Good Standard (high standard rating on 5/7 risk areas; good standard rating on 
2/7 risk areas). 

 
Introduction  
The Council Tax came into effect on 1st April 1993, having been introduced by the Local Government 
Finance Act 1992. The act requires all domestic properties be placed in one of 8 bands, referenced A 
to H, according to values given them by the Listing Officer, an appointee of The Commissioners of the 
Inland Revenue, and based on market values as at 1st April 1991. Council Tax revenue contributes to 
the cost of public services across the region, including those provided by County and District Councils, 
Police Authority, Fire and Rescue Authority and local Parish & Town Councils.  
 
Torridge District Council is responsible for the billing and collection of Council Tax on behalf of these 
services and redistributes a proportion of the revenue received to the other 'precepting' authorities. In 
order to do this the Authority is required to maintain a complete, up to date and accurate database of 
eligible dwellings. A separate database is also maintained by the Valuation Office Agency (VOA), an 
executive agency of HM Revenues & Customs (HMRC). 
 
There are currently 32,827 banded properties in the district, of which most are classed as chargeable 
dwellings. 
 
The previous audit of the Council Tax system was concluded in October 2018 at which time an audit 
opinion of 'Good' was reported. 
 

Assurance Opinion on Risks or Areas Covered 
   -   key concerns or unmitigated risks 

Level of 
Assurance 

1 Council Tax incorrectly set, leading to inaccurate billing and reputational 
damage. 

High Standard 

  

2 Late or inaccurate payment of precepts causing financial strain on 
precepting Authorities. 

High Standard 

  

3 Unreliable database information leading to inaccurate billing and a loss of 
revenue. 

Good Standard 

  

4 Ineffective recovery processes resulting in a loss of income. High Standard 

  

5 Fraud, leading to a loss of revenue. High Standard 

  

6 Inaccurate financial information resulting in a miss-statement within the 
Authorities accounts. 

High Standard 

  

7 Non-compliance with key Data Protection requirements leading to a data 
breach. 

Good Standard 

  

These areas / risks combine to provide the overall audit assurance opinion. Definitions of the assurance opinion ratings can 
be found in the Appendices. The observations and findings in relation to each of these areas has been discussed with 
management, see the "Detailed Audit Observations And Action Plan" appendix A. This appendix records the action plan 
agreed by management to enhance the internal control framework and mitigate identified risks where agreed  

 
Executive Summary  
 
Council Tax Setting 
In order to enable timely budget setting and forward planning by all precepting authorities, both the 
Council Tax base and any proposed changes to Council Tax are required to be reviewed and 
approved by members in good time.  
 
From a review of published minutes, we confirmed that the Council Tax base had been agreed by Full 
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Council on 10 December 2018, with the proposed 3.15% increase being approved by Full Council on 
25 February 2019. 
 
Precepts 
A schedule was found to be in place for the payment of major precepts to Devon County Council, 
Devon & Cornwall Police, and the Devon & Somerset Fire & Rescue Authority. We found that 
payments in our sample had been processed promptly by the due dates and were for the correct 
amounts as stated in the original letters from the precepting authority. Parish precepts, which are paid 
in two instalments, had also been processed accurately and promptly for our sample case.  
 
Year End Processes 
We reviewed the year end file and found that it provided a good degree of supporting evidence that 
the necessary changes and roll over process had been completed successfully. 
 
Working papers held on file showed that the amended charges, input by the Systems Admin team, 
had been checked by a number of officers within the Council Tax team to reduce the risk of errors 
arising from manual input. 
 
The annual debit raising process was also supported by a number of standard system reports, the 
figures from which are populated into the Capita balancing spreadsheet that is used to identify any 
variances or errors that may occur during the debit raising process. No variances were noted on this 
document, which had been duly signed off by the Systems Admin team member responsible for this 
task. 
 
Annual Billing 
In order to test the annual billing process, we used an independent source of address data and 
selected a random sample of addresses from across the district. For each address, we confirmed that 
the property existed on the Council Tax database and an accurate and timely annual bill had been 
generated. Billed amounts agreed in all cases with the approved banding for the year less any 
deductions for discounts or exemptions. Bills were also sent out at least two weeks before the first 

instalment due date and copies of the bill and calculation were correctly recorded in the taxpayer’s 

account on Academy. 
 
Billing Adjustments 
We also took a sample of accounts where billing adjustments had taken place during the year. These 
may be due to changes of circumstances, the application/removal of benefits or changes to instalment 
plans. Supporting notes on the Academy system were reviewed and the bills checked for accuracy, 
with no issues identified. 
 
Changes to the Property Database 

The Valuation Office Agency (VOA) issue frequent 'schedules’ to the Authority notifying of changes to 

the rating list such as additions/deletions or amendments. We confirmed through sampling that these 
amendments had been promptly and accurately processed on the Authority's Council Tax database. 
 
VOA schedules also specify the total number of properties in each band and this enables the Authority 
to reconcile these figures to those from its own Council Tax database. We confirmed that these 
reconciliations had been completed throughout the year. The latest of these was dated 7 October 
2019, at which time there were a total of 32,829 properties recorded by the VOA, but 32,827 recorded 
by TDC, with a variance of 1 on each of band D and band A, the band D variance being historical and 
unexplained, with the band A variance also being historical but more recently discovered. 
 
Identifying the source of these variances is difficult as there is no simple way to compare both 
databases, which often use a different property reference number format. The VOA had also indicated 
previously that are unable to share their full database with the Authority. 
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Discounts and Exemptions 
We examined a number of accounts with discounts or exemptions applied and sought to confirm that 
full records had been retained, including where necessary evidence to support the eligibility of the 
customer. 
 
Most accounts within our sample were deemed satisfactory in these terms, however supporting 
evidence, other than account notes made by the Council Tax Officers, was not always present. This 
could lead to the legitimacy of affected claims being called into question and as such it is important to 
ensure that sufficient evidence is retained in all cases. 
 
National Fraud Initiative (NFI) Data Matching 
As at 9 September 2019, there were 9,746 accounts with Single Persons Discount (SPD) applied. 
Potential cases where this discount may be incorrectly claimed, either by error or fraudulently, are 
often identified as part of the annual NFI data matching exercise, the results of which are notified to 
the Authority. We confirmed that these results had been used by the Authority to conduct their own 
investigations and contact households where any doubt remained as to the legitimacy of the discount. 
Suitable records had been retained of this work including copies of letters issued and account notes of 
actions taken. The exercise has resulted in the removal of discount from a number of accounts with an 
estimated additional income generated of almost £34,829.13. 
 
Since the previous audit in 2018-19, the Authority have also completed a joint exercise with the 
assistance of Devon Audit Partnership to review accounts with single persons discount. This has 
enabled accounts to be sorted into categories deemed to reflect the risk level and for mailshots to be 
issued where necessary requesting further information. 
 
Income Posting 
Customers have the ability to pay for their Council Tax in a variety of ways including pay-point, by 
post, online, by cash (pay-point/post office only)/cheque/credit or debit card. Transactions are initially 
recorded within the Capita cash receipting system before being posted on a daily basis to the Council 
Tax system. We reviewed a number of Capita system reports, selecting payments made by a variety 
of methods and traced these through to the individual tax payer‟s account within the Council Tax 
system. In all cases the amounts had been promptly and accurately recorded. 
 
Rejected BACS Payments 
Where direct debit payments fail, or do not complete as expected, notifications are received via 
ADDACS and ARRUD reports. We reviewed a recent report and confirmed that it had been processed 
promptly and appropriate actions had been taken, such as the issue of an adjustment notice to 
indicate a change of pay method. 
 
Suspense Items 
As at 2 October 2019, the Council Tax system suspense account, used as a holding area for 
unallocated transactions, had a zero balance. There had been a total of five transactions posted to the 
account during the year, all of which had been promptly resolved and the amount transferred out to 
the relevant taxpayer account. The suspense account is monitored daily by a member of the Systems 
Admin Team. 
 
System Reconciliation 
Large amounts of transactional data are transferred between the Authorities financial systems 
including the cash receipting system, council tax system and general ledger. The reliability and 
integrity of this information is critical to the Authority's ability to administer and report on Council Tax. 
We confirmed therefore that a reconciliation that compares control totals across these three systems 
is carried out on a regular basis by a member of the System Admin Team. This reconciliation was up 
to date and there were no unexplained variances as at the time of testing. 
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Debt Recovery 
Recovery actions occur in accordance with a documented recovery timetable which the Council Tax 
and NDR teams share. Actions include the generation of reminders and summonses and the court 
dates for legal options to be pursued. We reviewed the current year‟s schedule and confirmed for May 
and September that the scheduled actions had occurred on time. From discussion with the Council 
Tax Team Leader we also confirmed that scheduled court dates had taken place as planned. As at 9 
September 2019, the total debt from old years stood at just under £1.6m. Whilst this is a considerable 
sum, it is helpful to view it in the context of the overall collection rates specified below, which have 
been consistently high. 
 
Under certain circumstances recovery actions can be suppressed. We reviewed a list of currently 
suppressed accounts, of which there were 52, and confirmed that the suppressions were for a fixed 
and relatively short period only. For two such accounts, we also reviewed the details within Academy 
to ensure that suitable account notes explaining the suppressions had been recorded. 
 
Collection Rate Monitoring 
Collection rate statistics are recorded in the SPAR.net system on a month by month basis, using data 
taken from system reports. We confirmed that all figures recorded in respect of the current year had 
been input correctly. The same statistics are also included in the Quarterly Business Report. We 
confirmed that this had most recently been presented to the Internal Overview and Scrutiny 
Committee on 17 September. As at the end of September 2019, 56.43% of the annual debit had been 
collected; as compared with 56.70% at the same point last year and against a profiled target of 
58.03%. Minor fluctuations in collection rates year on year are expected. 
 
We also looked at the in-year collection rates over several years (based on data taken from SPAR.net) 
and the chart below shows that these have remained consistently high over the period reviewed. 
 

 
 

Write Offs 
Between 1 April and 9 September 2019, the following amounts were written off: 
Debit balances - £53,965.35 
Credit balances - £11,215.84 
 
We selected a sample of debts that had been written off during the current year and reviewed the 
supporting evidence. In all instances we found that the necessary controls had been applied. These 
include separation of duties between request and authorisation of the write off, completion of a 
standard header sheet summarising the justification and authorisations for the write off, authorisations 
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conducted at a level appropriate to the value of the write off and write off correctly recorded on the 
taxpayer account. 
 
Typical reasons for debt write off include insolvency; where the debtor absconds; where the amounts 
are uneconomical to pursue; and where all other recovery options have been exhausted.  
 
Credit balances may also be written off. These tend to occur where a banding reduction has taken 
place but no contact details for the historical occupiers of the property are held. 
 
Documented procedures are in place and include a scheme of delegation for the approval of amounts 
to be written off. 
 
Refunds  
We reviewed the details of a sample of recent refunds, confirming that the accounts were in credit 
prior to the refund, that separation of duties forms a part of the refund process and that details had 
been correctly recorded on the taxpayers account.  
 
System Access Controls 
Access to the Academy Council Tax system is administered by the System Admin team. Prior to being 
granted access, new user requests require the approval of a line manager and we confirmed that this 
was the case for a sample of recent additions. Where the user is from a service area other than 
revenues, additional justification is required as to why access is needed. We also confirmed that a 
user account for a recent leaver had been made dormant, preventing it from being used. 
 
We confirmed that group profiles are used, each with its own set of permissions. Users are then 
assigned to the group that has permissions relevant to their role. Groups include read only/ctax 
assess/ct all read-write. 
 
Password parameters for the Academy system are adequate, for example with regard to length and 
complexity, with users required to change their password at regular intervals. Access to the system is 
only possible from within the corporate network which has separate authentication controls, adding a 
further layer of security and reducing the risk of unauthorised access. 
 
System Admin Scheduled Tasks 
The System Admin team are responsible for overseeing a range of daily, weekly and monthly 
processes that are run through the Academy System. These include the generation of bills, 
adjustment notices, reminders, summonses, refunds and low value write offs. We viewed the 
scheduled task log on Academy to verify that processes were up to date. 
 
Issues for the Annual Governance Statement  
There are no issues arising from this review that require disclosure within the Annual Governance 
Statement. 
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Sundry Debtors – Good Standard (good standard rating on 4/4 risk areas). 
 

Introduction  
The sundry debtors‟ system is used for raising invoices in respect of council services and for recording 
payments received against these invoices. The system sits within the Authority's integrated 
eFinancials software suite provided by Advanced. 
 
Accurate and timely billing is necessary to ensure that as much income due to the Authority is 
collected and recorded within the financial accounts. Any failure to effectively manage the debtors‟ 
system may have adverse effects on the Authority's financial position. 
 
Whilst each service area is responsible for raising invoices, the system is overseen centrally by the 
NNDR and Income Team. 
 
The current audit forms part of the 2019-20 audit plan as approved by the audit committee. 
 

Assurance Opinion on Risks or Areas Covered 
   -   key concerns or unmitigated risks 

Level of 
Assurance 

1. A failure to raise timely and accurate invoices, resulting in a loss of 
income 

Good Standard 

  

2. Non-recovery of income due, leading to increased strain on the 
Authority's budgets. 

Good Standard 

  

3. Poor accounting practices resulting in unreliable accounting 
information. 

Good Standard 

  

4. Non-compliance with the Data Protection Act leading to financial 
penalties or distress to data subjects. 

Good Standard 

  

These areas / risks combine to provide the overall audit assurance opinion. Definitions of the assurance opinion ratings can 
be found in the Appendices. The observations and findings in relation to each of these areas has been discussed with 
management, see the "Detailed Audit Observations and Action Plan" appendix A. This appendix records the action plan 
agreed by management to enhance the internal control framework and mitigate identified risks where agreed  

 
Executive Summary  
 
Invoicing 
Each service area is responsible for raising its own invoices and has nominated staff with the 
necessary system access to allow them to do so. This system works reasonably well but increases the 
risk of quality issues, particularly in service areas where invoicing is carried out infrequently and where 
officers may be less familiar with best practice.  
 
We examined 20 invoices raised by a range of services during the previous twelve months and 
considered these in respect of timeliness, accuracy, treatment of VAT, narrative content and 
accounting entries. These were found to be mostly satisfactory, however some issues were found, 
such as insufficient narrative, being raised slightly late, being coded to the wrong accounting code or 
the charges not being subject to a prudent degree of checking. 
 
These issues could lead to disputes or uncertainty regarding amounts owed, in turn leading to a 
reduction in income received. 
 
Overall however, most invoices raised had been posted to the relevant ledger accounts (including the 
revenue account, the VAT and debtor control accounts); VAT had been applied correctly and invoices 
had been raised promptly (for those in our sample where the service period had been specified). 
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We confirmed by way of correspondence with two officers in service areas that a system is used to 
ensure both recurring and ad hoc charges are invoiced at the appropriate time. Use of a diary system 
is common practice. 
 
The eAnalyzer system was also reviewed and showed that 621 invoices had been raised by a range 
of services during period 12 of 2018/19, many of which were for periodic or recurring charges such as 
commercial rents. The charts (below) are based on data taken directly from the eAnalyzer system. 
They provide a view over time of the value and frequency of invoices raised.  
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The above chart illustrates that the largest proportion of invoices, almost 25% of the annual total, are 
raised during March. These represent recurring and periodic charges such as rents.  
 
The value of invoices raised had increased by 3% in 2016, by 8% in 2017 and by 24% in 2018. This 
last increase was due largely to a single invoice relating to disabled facilities grant income for the year, 
which in previous years appears to have been received without the need for an invoice to be raised. 
After adjusting for this invoice, the actual increase in value for 2018 was 2%. 
 
Recovery of Overdue Debts 
Documented procedures are in place and utilized by the Income and Recovery Officer when pursuing 
outstanding debts. Standard practices include the production, review and issue of reminder letters up 
to and including those warning of court action. 
 
For aged debts of more than one year, the NDR and Income Team Leader produces and reviews a 
monthly report to ensure she maintains an awareness of longer-term debts. Data from this report is 
also reported to members within the Quarterly Business Report mentioned below.  
 
For our sample we took 10 debtor accounts with recovery actions ongoing and reviewed their current 
status on the debtor system. In some cases, the debt had been cleared either by payment or by a 
credit note having been raised. In other cases, an arrangement had been introduced and the debtor 
had made recent payments against the balance. In yet other cases, the team had exhausted all 
options up to actual litigation, with the debt remaining unpaid. 
 
Our sample confirmed that reminder letters are generated promptly by the system, which are then 
manually reviewed, and a decision taken on whether to issue, based on all available factors. We 
would suggest that an account note is added in all instances which records when a reminder is 
actually issued, as we found this to be the case in some, but not all cases. Case note generally were 
found to be a „mixed bag‟, with some cases having several recent notes recorded but two cases were 
found with insufficient or no notes provided. 
 
Litigation, and the use of a civil enforcement agency, to recover debts are available options but are 
generally considered a „last resort‟ as they involve incurring costs which are often difficult, if not 
impossible, to recover. Going forward, however, the team are considering making greater use of these 
options for selected cases.  
 
Write Offs 
The Authority‟s Financial Procedure Rules establish delegated authority for the approval of write offs. 
From data extracted directly from the financial system, we selected 10 write offs from the previous 
twelve months and sought supporting evidence. In all instances the write offs were supported by a 
copy of the standard „debtor matrix‟ form, which is used to assess the debt against predetermined 
criteria, such as the age and size of debt. This allows a score to be attributed to the debt, which then 
determines the recommended course of action to be taken.  
 
Authorisation evidence for the write offs was appropriate in most, but not all cases, with two identified 
where either no signature was shown (this was corrected immediately) or the signature was not that of 
the correct officer. 
 
The charts below show the number and value of write offs processed during the last four years. The 
high number of write offs during 2015 was due to a shift in the policy towards aged debt resulting in a 
purge of debts considered unrecoverable. It should be noted that debts can continue to be pursued in 
the event that the debtor resurfaces or is later able to make payments against the debt. 
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Monitoring and Performance Reporting 
The Authority uses the SPAR.net system to record performance information for service areas. For 
sundry debtors, three measures are recorded, one relating to collection rates and two related to the 
value of aged debt. 
 
As at the time of testing, SPAR.net had been updated with data to the end of July 2019, which showed 
that: 
The multi-year collection rate stands at 99.6%; 
The level of debt over 1 year old stood at £244k, down from £315k as at the same period last year; 
The level of debt over 2 years old stood at £26k, up from £25k as at the same period last year. 
 
For each of the above indicators, we were able to confirm the reliability of the data by checking back to 
source documents.  
 
As well as appearing in SPAR.net, the above indicators are also incorporated into the Quarterly 
Business Report which is presented to the Internal Overview and Scrutiny Committee. The most 
recent such report, covering the period up to March 2019, was presented to the Committee in July. We 
compared the reported figures to those recorded within SPAR.net and found one error. 
 
Methodology for reporting of Collection Rates 
Although officers have looked into the possibility of improving this area, the methodology used to 
produce the collection rate figure has not changed since the previous audit, at which time it was 
reported as having several limitations. Chief among these is the fact that the figures are based on 
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cumulative amounts dating back over ten years and so do not accurately reflect in year collection 
rates. Any errors introduced in the calculation spreadsheet over the years would also affect all later 
calculations, perhaps explaining the anomalous periods where the collection rate is higher than 100%. 
A further limitation of the system is that as older debt is written off this will result in historical years 
appearing to have 100% collection rates which will skew the overall figure, pushing it ever closer to 
100% as the years progress. Other authorities are known to have systems which allow in year 
collection rates to be produced, however for the time being this remains something that Torridge are 
unable to implement due to system limitations on reporting. 
 
Suspense Accounts 
Sundry debtor payments received with missing or insufficient information may end up in a suspense 
account without being correctly credited to the corresponding invoice. We confirmed that systems are 
in place and routinely operated that identify, investigate and resolve any such transactions. The 
Customer Services Supervisor is responsible for identifying any such transactions appearing within 
„Fund 39‟ or „Fund 81‟ of the cash receipting system, whilst the Accountancy Team are responsible for 
identifying and forwarding to the Income and Recovery Officer, details of any problematic transactions 
that occur when data is imported from the cash receipting system to the eFinancials system. From 
discussion with the officers involved, all processes are fully up to date. 
 
Reconciliations 
Both the Debtor system and General Ledger are fully integrated within the Advanced eFinancials suite 
so no separate interface or manual posting of data between the two modules is necessary. Invoices 
raised on the debtor system are automatically posted to a debtor control account within the General 
Ledger, as well as to individual cost centres and where applicable a VAT control account. This 
information was verified during testing of our sample of 20 invoices. 
 
The Accountancy team carry out a monthly reconciliation comparing the Debtor Control Account within 
the general ledger to the debit raised on the Debtor module. We were able to obtain evidence that this 
process has been promptly completed throughout the current financial year and the reconciliations 
had been independently reviewed and signed off. 
 
System Access and Security 
Access to the Debtor system is restricted by authentication controls. System Administrators are 
responsible for controlling the user base and line manager approval is necessary prior to any new user 
being given access. We reviewed a report showing current users and their access levels and found it 
to be reasonable. Users are assigned to a specific „group‟ which is designed to provide access 
relevant to their roles whilst enforcing a separation of duties between raising and cancelling/write off of 
debt. The user list was found to contain only current staff, indicating that leavers have been processed 
as necessary and access removed. 
 
Whilst the authentication settings for restricting access to the eFinancials suite are not particularly 
robust, e.g. by enforcing the use of strong passwords, this is compensated for by the fact that the 
application can only be accessed from within the corporate network, which itself is subject to a more 
secure level of password control. 
 
Due to imminent changes in the way corporate data backups occur, this will be looked at separately 
later in the year. Existing backup arrangements have previously been found to be effective during 
testing. 
 
Issues for the Annual Governance Statement  
There are no issues arising from this review that require disclosure within the Annual Governance 
Statement. 
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GDPR Compliance – Good Standard (good standard rating on 4/7 risk areas; improvement 
required rating on 3/7 risk areas). 

 
Introduction  
The General Data Protection Regulation (GDPR) was adopted by the EU in April 2016 and the new 
UK Data Protection Act (DPA) 2018 writes the majority of the EU regulation into UK law, as well as 
introducing some additional requirements. The GDPR updates and harmonises data privacy within the 
EU and the DPA 2018 ensures that the regulatory standards are mirrored within the UK.  
 

The Information Commissioner’s Office (ICO) has prepared guidance and checklists to assist 

organisations as they transition from meeting the requirements of the current legislation to that of the 
GDPR/Data Protection Bill.  
 

In 2016 guidance was provided by the ICO to all Data Protection Officer’s to help them prepare for the 

significant Data Protection legislative changes due in May 2018. 
 

Many of the new DPA’s fundamental principles and requirements have carried over from the existing 

Data Protection Act (DPA) whilst consolidating principles from eight to six. 
 
Organisations must now ensure effective procedures are in place and designate a Data Protection 
Officer to meet new accountability requirements. However, everyone responsible for using personal 

data within an organisation has to follow strict rules defined by the six ‘data protection principles. It is 

an organisational responsibility to ensure that staff make sure that information is: 
 

• Used fairly, lawfully and transparently 

• Used for specified, explicit purposes 

• Used in a way that is adequate, relevant and limited to only what is necessary 

• Accurate and, where necessary, kept up to date 

• Kept for no longer than is necessary 

• Handled in a way that ensures appropriate security, including protection against unlawful or 

unauthorised processing, access, loss, destruction or damage 
 
The level of financial penalty for serious breaches is significant and the new laws allow for fines of up 
to £17 million or 4% of turnover. 
 
In September 2018 DAP undertook a review of TDC's Data Protection and GDPR arrangements and 
produced a situation report. This report identified a number of areas where improvements were 
required in order to be compliant with the legislation. 

 

Assurance Opinion on Risks or Areas Covered 
   -   key concerns or unmitigated risks 

Level of 
Assurance 

1 Data Protection Act (DPA) requirements may not be met due to insufficient awareness within the 
organisation. 

Good Standard 

 

2 Incomplete or inaccurate information may reduce management‟s ability to meet DPA 
requirements. 

 An Information Asset Register (IAR) is in place. However, the IAR is not considered 
complete. 

Improvements 
required 

 

3 Failure to ensure the rights of citizens under the DPA may result in distress to the individual, 
along with reputational and financial damage to the Authority. 

 As at present there is a lack of reference to data processing agreements and data 
sharing agreements in the Information Asset Register and a lack of central filing of copies 
of the Authorities such agreements. 
 

Improvements 
Required 
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4. If prompt actions are not taken to identify and contain potential data breaches, the impact of the 
breach may be increased, causing distress to data subjects and reputational and financial damage 
to the Authority. 

Good Standard 

 

5 If the principle of 'Privacy by Design and Default' is not embedded within day to day processes, 
future breaches of the DPA are more likely. 

 At present the Information Asset Register (IAR) does not capture if an "Initial" risk rating 
level assessment has been completed in order to determine if a Data Protection Impact 
Assessment (DPIA) needs to be completed 

Improvements 
Required 

 

6 If a suitable data retention policy is not in place and implemented, the Authority increases its 
exposure to potential data breaches and financial penalties. 

Good Standard 

 

7 The departure of the United Kingdom (UK) from the European Union may invalidate existing 
Data Processing or Data Sharing Agreements with third parties who are not based in the UK 

Good Standard 

 

 
Executive Summary  

 
In September 2018 DAP undertook a review of Torridge District Council's Data Protection (DP) and 
General Data Protection Regulation (GDPR) arrangements and produced a situation report. This 
report identified a number of areas where improvements were required in order to be compliant with 
the legislation. 
 
The situation report in September 2018 identified issues summarised below; 
 

 At the time the Council did not have a Data Protection Officer with the skills and knowledge that 

they will need to carry out this role.  

 At the time of the audit review the Council did not fully demonstrate the required in-house expertise 

in respect of the Data Protection Act (DPA) and Information Governance in general. 

 Progress to date has been slow, and stalled over the summer period. Suitable resources needed to 

be identified and allocated to ensure that the requirements of the DPA can be fulfilled. 

We can report that significant progress has been made with regard to the Authorities compliance with 
DPA and GDPR requirements and the particular issues above have been addressed.  
 
An appropriately skilled Officer has been appointed and the Data Protection Officer and is supported 
by a Deputy DPO and a team of “GDPR Champions” from across the Authority. Both the DPO and 
Deputy have undertaken appropriate training and continue to do so. 
 
However, there are still areas where improvements need to be made in order to be compliant with DP 
and GDP requirements. 

The detailed findings and recommendations regarding these issues and less important matters are 
described in Appendix A. Recommendations have been categorised to aid prioritisation. Definitions of 
the priority categories and the assurance opinion ratings are also given in the Appendices to this 
report.  

Management are required to agree an action plan, ideally within three weeks of receiving the draft 
internal audit report.  
Written responses should be returned to robert.mitchell@devon.gov.uk. Alternatively, a meeting to 
discuss the report and agree the action plan should be arranged with the named auditors.  

Value Added 
At present ICT are not informed routinely of employee role changes. This presents a risk of employees 
having access to information that they no longer require and should no longer have access to. A new 
HR system is being implemented, with expected go live date of April 2020 and discussions with the 
HR Manager confirmed that the new HR system will be configured to send an email to ICT when an 
employee changes role. Similar workflows will also be used to automate the notification of new 
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starters and leavers that are currently sent manually (via email) by HR. The ICT Infrastructure Team 
Leader advised that emails being generated by the new HR system can be “tagged” in order that a 
ticket can be automatically created in SpiceWorks (IT Helpdesk Software). The infrastructure Team 
Leader and HR Manager agreed that this proposed process will work, and officers will liaise in order to 
ensure that this functionality be instigated as part of the new HR Systems workflows. 

 
Details of employee role changes also need to be confirmed to IT by the employee‟s line manager. 
The HR system will not hold details of access requirements; therefore, upon notification from HR of a 
change in role, IT will need to initiate contact with the manager in order to obtain details of network 
access requirements. The IT Infrastructure Manager agreed that a "Change Form" (Similar to new 
starter from already in use) can, and will, be designed for use on such occasions. 
 
Issues for the Annual Governance Statement  
There are no issues arising from this review that require disclosure within the Annual Governance 
Statement. 
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Tree Preservation Orders – Good Standard (high standard on 1/5 risk areas; good standard 
rating on 3/5 risk areas; improvement required rating on 1/5 risk areas). 

 
Introduction  
A Tree Preservation Order (TPO) is a written order made by a local planning authority which makes it 
an offence to cut down, top, lop, uproot, wilfully damage or wilfully destroy a tree protected by that 
order without the Authority's permission. 
 
The Regulations which cover TPOs are the Town and County Planning (Tree Preservation) (England) 
Regulations 2012. These regulations consolidated previous legislation and guidance issued by the 
Department for Communities and Local Government. 
 
As a local planning authority, Torridge District Council has the power to issue TPO's and therefore 
must ensure that in doing so it complies with the regulations cited above. 
 
Within Torridge District Council the responsibility for TPO's sits within the Development service due to 
its existing management of Planning functions. 

 

Risks and Assurance Levels Level of 
Assurance 

1. Failure to issue TPO's may result in reputational damage to the Authority. Good Standard 

  

2. Incomplete or unreliable records may hamper efforts to enforce an order. Improvements 
Required  

3. Failure to take action against suspected illegal works to a protected tree 
may lead to the loss of the tree and encourage similar activities elsewhere in 
the district. 

Good Standard 

  

4. Lack of financial control may lead to inefficiencies or higher service costs. High Standard 

  

5. Non-compliance with Data Protection legislation leading to financial 
penalties or distress to data subjects. 

Good Standard 

  

These areas / risks combine to provide the overall audit assurance opinion. Definitions of the assurance opinion ratings can 
be found in the Appendices. The observations and findings in relation to each of these areas has been discussed with 
management, see the "Detailed Audit Observations And Action Plan" appendix A. This appendix records the action plan 
agreed by management to enhance the internal control framework and mitigate identified risks where agreed  

 
Executive Summary  

 
Resourcing Levels 
After the previous Tree Officer departed from the Authority in 2018, the decision was taken not to 
advertise the vacant post but rather to allow any day to day work on protected trees to be undertaken 
by Planning Officers. Tree protection work is largely reactive and there was deemed to be insufficient 
work to justify a permanent position. 
 
We discussed tree protection work with a number of officers within the Planning Service and found no 
issues with backlogs relating to this area. 
 
The Service acknowledges that there are still instances where specialist advice is required and where 
this occurs a process is in place for requesting and authorising the use of external consultants. 
 
Use of Contractors 
We confirmed that a procedure is in place that ensures best value is achieved where external 
consultants are used. Evidence of quotations being sought were provided for two recent cases and in 
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both cases the use of the contractor had been approved by the Development Manager. 
 
The financial system shows there have been a total of ten payments to consultants so far this year, 
with a total value of £1,243. Extrapolating this would give an estimated annual cost of £2,131, a clear 
saving when compared with the cost of employing a permanent tree officer. 
 
Policy and Procedures 
A concise Tree Protection Strategy is in place and was developed by the previous Tree Officer. The 
document is published via the Authority's website. A review of the Strategy would now be beneficial as 
some information may no longer be fully accurate and reliable. 
 
For general guidance on tree protection, Planning Officers use the online Planning Practice Guidance 
provided by central government. This includes a detailed section covering tree preservation orders. 
 
There are also two internal procedures that are available to Planning Officers which cover the 'Making 
and Confirming New TPO's' and 'Commissioning Independent Consultants for Tree Works'. These 
were found to be concise and easy to follow. 
 
Training and Support 
With no specialist Tree Officer employed by the Authority, we sought to confirm that Planning Officers 
had been provided with a sufficient degree of support to enable them to undertake duties relating to 
Tree Protection. Evidence was provided that thirteen officers from across the Planning Service had 
recently attended a one day certificated course on Basic Tree Survey and Inspection. As mentioned 
above, in cases where expert advice is required the Authority will also call on external consultants to 
provide this. 
 
Legislative Changes 
Whilst changes to legislation affecting TPO's are relatively uncommon, it is important that when they 
occur, they are promptly identified and disseminated to relevant officers, for integration into working 
practices. We confirmed that regular bulletins from sources such as the Royal Town Planning Institute 
and the Planning Practice Guidance website are received by officers within the Planning Service and 
communicated to all team members. 
 
TPO Records 
The Uniform system is the primary database used for recording details of TPO's, and has a separate 
module specifically for this function. There are currently 253 entries within this module. We reviewed a 
small selection of TPO entries as well as separate entries relating to applications to carry out works to 
protected trees. Our sample covered entries from 2018 and 2019. We noted improvements in data 
quality with the most recent entry, however supporting evidence for a number of older entries was not 
always deemed to be complete.  
 
IT System Controls 
We confirmed that access to the TPO module within the Uniform system is suitably restricted. Line 
Manager authorisation is required prior to a new officer being granted access to the system and we 
were able to obtain supporting evidence for this in both of the cases within our test sample. 
 
TPO data is also captured within the corporate backup routines which are run regularly and include 
mirroring of the data to an offsite location at Caddsdown. 
 
Monitoring of TPO's 
There is no mandatory requirement that we are aware of to actively monitor existing TPO's, however 
an exercise to review historical TPO's was undertaken by the previous Tree Officer as a one-off 
exercise. Records show that this resulted in a number of revocations as well as a number of renewals 
taking place during 2015, at which time 75 new TPO's were registered. In the event that the Authority 
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are notified of potential issues with trees covered by a TPO, they do investigate and take action as 
necessary.  
 
Enforcement Actions 
Illegal works carried out on a protected tree are a criminal offence and may be subject to prosecution. 
If convicted in a magistrates court a fine of up to £20,000 can be imposed. If a conviction occurs at a 
crown court, the fine can be unlimited.  
 
In deciding whether to prosecute such activities, planning enforcement officers will take into 
consideration a number of factors to arrive at a decision, including whether or not an application for 
works on the tree would be have been likely to be approved. 
 
We reviewed a recent case where such illegal works had been carried out. The case had correctly 
been flagged as a high priority and the initial site visit had been undertaken promptly. The decision 
was made not to prosecute however warning letters were sent to the developer, landowner and tree 
surgeon outlining the potential consequences of such works and explaining the decision. The letter 
makes clear that any further works to protected trees should only be carried out following submission 
and approval of a formal application. 
 
Data Protection 
The Data Protection Act 2018 introduced more stringent requirements for the lawful processing of 
personal data. This is a fairly low risk area insofar as it relates to tree protection work, however a 
certain amount of non-sensitive personal information is collected. Some aspects of compliance with 
the DPA2018 were deemed to be effective, however further improvements can be made to strengthen 
compliance further. 
 
Issues for the Annual Governance Statement  
There are no issues arising from this review that require disclosure within the Annual Governance 
Statement. 
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Planning Enforcement – Good Standard (high standard on 1/4 risk areas; good standard rating 
on 1/4 risk areas; improvement required rating on 2/4 risk areas). 

 
Introduction  

 
Planning Enforcement is an important part of the planning process and whilst it is not always a 
criminal offence to carry out development without planning permission, it may still constitute a 
contravention of planning laws which the Authority then has the power to enforce. Whether 
Enforcement Action is taken depends on whether the Authority considers the unapproved work to be 
unacceptable, harmful or is not in the public interest. 
 
Planning Enforcement is a complex area; the Town and Country Planning Act seeks to strike a 
balance between the freedom of owners to use or alter their property, whilst at the same time 
safeguarding the amenities of their neighbours, conserving historic buildings and protecting the natural 
environment. 
 
The two Planning Enforcement Officers (PEO‟s) are based at Riverside and work within larger 
Development Management teams, with each team covering broadly half the district in an East/West 
split. The work of both teams is overseen by the Development Manager. 
 
The PEO‟s  carry out their duties in accordance with the recently revised Planning Enforcement 
Procedures which set out the Authority's general discretionary powers with regard to Planning 
Enforcement, the priorities for responses to complaints and timescales for responding.  
 
This audit is being conducted as part of the 2019-20 Internal Audit Plan, as agreed with management 
and approved by the Audit Committee. 
 
The last audit of this area was concluded in November 2016, at which time an assurance level of 
Marginal/Satisfactory was reported. 
 

Assurance Opinion on Risks or Areas Covered 
   -   key concerns or unmitigated risks 

Level of 
Assurance 

1 Insufficient resourcing may prevent the timely investigation and 
enforcement of suspected breaches. 

Good Standard 

  

2 Reports of planning breaches may not be dealt with effectively, leading to 
reputational damage. 

Improvements 
Required 

  

3 Poor financial controls may lead to errors within the Statement of Accounts. High Standard 

  

4 Non compliance with the Data Protection Act 2018, leading to financial 
penalties or distress to data subjects. 

Improvements 
Required 

  
These areas / risks combine to provide the overall audit assurance opinion. Definitions of the assurance opinion ratings can 
be found in the Appendices. The observations and findings in relation to each of these areas has been discussed with 
management, see the "Detailed Audit Observations And Action Plan" appendix A. This appendix records the action plan 
agreed by management to enhance the internal control framework and mitigate identified risks where agreed  

 
Executive Summary  
 
Resourcing and Capacity 
Whilst Planning Enforcement is to a large degree a discretionary undertaking, paragraph 58 of the 
National Planning Policy Framework (NPPF) nonetheless states that effective enforcement is 
important to maintain public confidence in the planning system. A proportionate approach to 
undertaking such activities is thus recommended by the NPPF. 
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Torridge for their part have two full time permanent Planning Enforcement Officers (PEO) who work 
closely together but cover difference parts of the district. Both officers are relatively new to the role but 
bring with them a good range of skills from their previous roles in planning support and the 
metropolitan police service. 
 
The officers are provided with a good degree of support to help them develop in their roles, including 
an internal appraisal process and (for one officer currently) enrolment on a Certificated Course in 
Planning Enforcement. 
 
The recently appointed Development Manager also has a background in enforcement and so is 
available to provide advice and guidance to the officers if necessary. This currently includes fortnightly 
meetings with the enforcement officers to discuss ongoing casework, with the focus being on higher 
risk or complex cases. This also ensures that the Development Manager can maintain a good degree 
of awareness of current cases. 
 
Caseloads are relatively high, at over 100 per officer, however these consist of a mixture of old and 
new cases. Due to the nature of the work, some cases can take more than a year to close out. 
 
We reviewed the IDOX system to determine the typical numbers of cases registered during any one 
year. The graph below shows the results and indicates that there are usually between two hundred 
and two hundred and fifty new cases registered annually.  
 

 
 

Accounting Controls 
Transactions associated with Planning Enforcement are recorded against cost centre 512 within the 
eFinancials system. 
Budgets are monitored throughout the year by both the Accountancy team and the Planning and 
Economy Manager and standard controls used for authorising expenditure are in place. 
 
The chart below shows the net cost associated with the Planning Enforcement Team, including central 
service recharges which cover the cost of support functions such as IT and HR. Costs increased by 
11% in 2017 and 6% in 2018. 
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Operational Framework 
With their backgrounds in planning support and the metropolitan police service, the PEO's were able 
to demonstrate a good awareness of the key legislation pertaining to the role. These include The 

Town and Country Planning Act 1990, Statutory Instrument 2015/596 – General Permitted 

Development Order and the Police and Criminal Evidence Act.  
 
Further guidance was found to be available from the gov.uk website entitled Ensuring Effective 
Enforcement and the PEO's indicated they were also aware of any use this guidance in their day to 
day work.  
 
Internally, the new Development Manager has taken the opportunity to overhaul the Local 
Enforcement Plan, which has now been published on the Authority website under the new name 
Guidance on Planning Enforcement Procedures (GPEP).  
 
Enforcement Register 
A register of Planning Enforcement notices is required under section 188 of the Town and Country 
Planning Act 1990. The Authority maintains a large bound ledger which continues to be the primary 
register. We confirmed that the register contains the most recent notices and is available for public 
inspection during all reasonable hours. The Authority have also made a start at producing an 
electronic version of the register, which so far contains details of notices issued from 2008 onwards 
and has been made available via the website. We carried out some cross checks between the two 
registers and the relevant case record within the Uniform system, which identified a number of data 
quality issues. 
 
Published Information 
We reviewed the Authority's website and identified a page containing up to date and relevant 
information relating to the Planning Enforcement Team. This includes a description of scenarios 
considered to constitute a breach along with those scenario's that would constitute a criminal offence. 
Information on how to report a breach is included, as is the recently updated guidance document 
(GPEP). 
 
Performance Monitoring 
There are currently no performance statistics available which the team can use to gauge their 
effectiveness. Work is however well underway in this area and includes the establishment of four 
possible indicators in the recently updated GPEP. The plan is to start producing statistics for cases 
registered from October 2019 onwards, and the report needed to extract the relevant data from the 
Uniform system is currently being developed. Initially the statistics will only be able to gauge 
performance over a short period, but, as time progresses, the amount of data available for analysis will 
increase, as will the usefulness of the statistics produced. 
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Data Quality 
The primary system used by the PEO's for recording case information is Uniform. We reviewed a 
number of case records on the system from the previous twelve months and found them to variable in 
terms of the quality of information recorded. Problems encountered with the case records across this 
period included missing or incomplete data fields, such as that used to record the acknowledgement 
date or priority level. Missing attachments, or attachments that were only added after some months, 
were also noted. 
 
Data Protection 
The Planning Enforcement Team have a good level of understanding with regard to the need for 
privacy and data protection as it relates to personal data. Some areas of non-compliance with the 
Data Protection Act were however noted which will need to be addressed going forward. This includes 
generating an entry within the Information Asset Register, the inclusion of suitable privacy notices on 
the website and any forms used to collect personal data, and the establishing and implementation of 
defined retention periods for personal data. 
 
Maintaining Probity 

From discussion, we determined that PEO’s are aware of the potential for conflicts of interest to arise 

in the course of their duties and that they should not handle cases where the subject is known 
personally to them. To strengthen this area further and reduce the risk of allegations against staff, we 
would suggest officers involved in making or recommending enforcement decisions should sign some 
form of standard declaration form which could then be retained on the officers‟ personnel file. Such 
declarations are already commonly used in other service areas such as revenues and benefits. 
 
Criminal Prosecutions 
Cases where a criminal prosecution is sought are relatively rare, however where this is necessary the 
PEO's have the full support of the Authority's Legal Team, who process these cases using their in-
house team of lawyers. 
 
Due to the possibility of cases reaching the prosecution stage, it is important for PEO's to have an 
awareness of the requirements of the Police and Criminal Evidence Act 1984 (PACE), especially 
where this relates to evidential integrity. Although there is no such evidence currently being held, we 
confirmed through discussion that the recently appointed PEO has, due to his background in policing, 
received current training in PACE, whilst the second PEO is due to receive training on this topic as 
part of his current training course mentioned above. 
 
Issues for the Annual Governance Statement  
There are no issues arising from this review that require inclusion within the Annual Governance 
Statement. 
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Section 106 Agreements – Good Standard (high standard on 1/5 risk areas; good standard 
rating on 3/5 risk areas; improvement required rating on 1/5 risk areas). 

 
Introduction  
Section 106 of the Town and Country Planning Act 1990 allows a Local Planning Authority to enter 
into a legally binding agreement or planning obligation with a landowner in association with the 
granting of planning permission. The obligation is termed a Section 106 (S106) Agreement. 
 
The agreements are a way to help ensure that proposed developments are acceptable in planning 
terms and are increasingly used to support the provision of services and infrastructure, such as 
highways, recreational facilities, education, health and affordable housing. 
 
When the Council receives a planning application, the Planning team will determine, in consultation 
with other stakeholders such as Housing and Highways, whether a planning obligation may be 
relevant to that application. In such cases an instruction will be passed to the Legal Service to prepare 
the S106 Agreement. The Legal Service will then take part in the planning negotiations. 
 
Once an agreement is in place and the development is under way, the Planning Service is responsible 
for monitoring progress, ensuring that trigger points are identified, monies collected, and the terms of 
the Agreement are met. This includes ensuring that S106 money received is used exclusively for the 
purposes set out within the Agreement. 
 
This audit is being conducted as part of the 2019-20 Internal Audit Plan, as agreed with management 
and approved by the Audit Committee. 
 
The last audit of this area was concluded in March 2015, at which time an assurance level of 
Marginal/Satisfactory was reported. 

 

Assurance Opinion on Risks or Areas Covered 
   -   key concerns or unmitigated risks 

Level of 
Assurance 

1 S106 Agreements may not be implemented for all relevant developments, 
resulting in lost opportunities for the affected communities. 

Good Standard 

  

2 S106 Agreements may not be monitored effectively, resulting in monies 
being collected late or not at all. 

Improvements 
Required  

3 S106 monies may be used for purposes other than those agreed upon, 
resulting in reputational damage and loss to the affected communities. 

High Standard 

  

4 Records may be lost, or unauthorised amendments made, preventing the 
effective administration of S106 monies. 

Good Standard 

  

5 Non-compliance with Data Protection legislation leading to financial 
penalties or distress to data subjects. 

Good Standard 

  

These areas / risks combine to provide the overall audit assurance opinion. Definitions of the assurance opinion ratings can 
be found in the Appendices. The observations and findings in relation to each of these areas has been discussed with 
management, see the "Detailed Audit Observations and Action Plan" appendix A. This appendix records the action plan 
agreed by management to enhance the internal control framework and mitigate identified risks where agreed  

 
Executive Summary  

 
Overview 
Overall, we have noted some improvement since the previous audit to the administration and 
monitoring of S106 Agreements, however some processes would benefit from further development, 
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which remains ongoing. 
 
The amount of S106 monies held is relatively modest, standing at £303,258. This is made up of 
£117,339 in capital funds and the balance as revenue costs towards future maintenance of, for 
instance, open spaces provided during development. 
 
The level of development projects underway is also understood to be relatively low at the current time. 
 
Policies and Procedures 
For general or higher-level guidance, officers in all relevant service areas have access to online web-
based resources including the source legislation, National Planning Policy Framework (NPPF) and 
guidance on Planning Obligations. 
For local procedures, we noted that the S106 protocol, developed by the former Planning Manager, is 
now deemed to be unreliable and out of date due to subsequent changes in the process. As a 
replacement, the Planning Performance Team Leader has recently developed two brief but useful new 
procedures to assist officers with key aspects of S106 administration.  
 
Resourcing 
Several teams within the Authority are involved in S106 development, monitoring and utilization. For 
the most part we found these service areas to be sufficiently resourced and therefore we did not 
encounter any backlogs with day to day processes that were attributable to a lack of resources. S106 
work was found to be carried out by suitably experienced officers with a good level of understanding of 
the subject area. Some aspects of the work, such as the drafting of the S106 agreements themselves, 
are now handled by Ashfords, a reputable national firm of solicitors. 
 
Barriers to Development 
Developers often face difficulties that prevent a development from moving forward from the outline 
stage to the point where on-site work commences. Developers may also find that their planned costs 
for a development increase due to unexpected circumstances, leading them to seek a variation to the 
original S106 agreement which inevitably results in the easing of their obligations. Neither of these 
scenarios is good for the district but they are both fairly common occurrences.  
One possible option to help alleviate these obstacles would be the introduction of a new role to 
identify, assess and remove these barriers to development, thereby helping to stimulate growth and 
increase the potential to realize benefits from S106 agreements. From discussion with officers during 
the audit, we understand such a role has been used in other authorities and that external funding may 
be available to subsidise the role. As such this may be something the Authority wishes to investigate 
further. 
 
Deeds and Legal Documents 
Once the covenants of a S106 agreement have been agreed by all parties the document is signed as 
a deed and the official seal is applied. From our sample of agreements, we confirmed that all had 
been correctly recorded within the deed register maintained by the Legal Team. One of the original 
deeds however, dating back to 2016, could not found within the strong room, indicating that 
improvements to the filing and or signing in/out procedures would be beneficial.  
 
The agreements themselves were found to be well presented and contained clear reference to key 
topics such as the parties involved; obligations applicable to each party; trigger points at which 
obligations must be carried out and the value or size of any obligation due. Clearly establishing such 
basic information is critical to avoiding or resolving any disputes that may later arise. 
 
Section 106 Records 
We reviewed key record keeping systems used by the various service areas to record and monitor 
S106 agreements. 
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For the Planning Service, the IDOX - Uniform database is the main record. Efforts have recently been 
made to ensure that all live S106 agreements are recorded and for our sample we found that to be the 
case, with a total of 160 separate cases recorded. There are still a number of further developments 
and decisions that need to be made regarding the utilization of the database, but the service is 
heading in the right direction with their current efforts. 
 
A key record accessed by several services including Legal, Planning, Accountancy and Property, is 
the 'S106 Records' spreadsheet. We found that the record is being updated much more promptly than 
during the previous audit, especially with regard to the sections maintained by the Legal Team. 
 
Monitoring of Trigger Points 
Prompt identification of trigger points being reached is essential and a prerequisite to invoicing the 
developer for any sums due under the agreement. The improved use of the IDOX - Uniform system to 
record S106 particulars includes the recording of individual obligations and can therefore be used as a 
reference and monitoring tool for officers involved in the monitoring of trigger points, especially when 
suitable reports have been developed and further decisions made on the level of information to be 
recorded. 
 
The officer responsible for identifying trigger points indicated that she liaises regularly with other team 
such as Planning Policy and Building Control in order to obtain updated information on planned 
developments. Evidence was provided to support this, however it appeared to be several months old, 
suggesting that further improvement to the timeliness of information sharing was possible. 
 
Due to the size of the District and the time it takes to traverse, the ability for the monitoring officer to 
personally visit sites on a regular basis to determine the status of developments is not feasible, 
although site visits are carried out on an ad hoc basis. 
 
Usage of S106 Monies 
S106 Agreements often specify time limits for use of funds received from developers. There is, 
therefore, a risk that if firm plans are not in place to utilise available funds, they may need to be 
returned. We were pleased to note that the large sum that was being held in respect of affordable 
housing as at the time of the previous audit has now been fully utilized, with the balance of £403,500 
being paid to a Housing Association in 2017 towards the cost of affordable housing in Westward Ho! 
 
Conversely, we also noted that a sum of over £10k was ordered by the courts to be repaid in April of 
2017 as a result of its not being utilized. There have however been no further instances and we did not 
identify any currently held sums that would be at risk due to a failure to utilize within agreed 
timescales. 
 
As S106 monies can only be used for those purposes stipulated within the agreements, it is important 
to ensure that clear records of these purposes are maintained and that these purposes are clearly 
communicated to service areas who utilise the funds. As the IDOX - Uniform system is further 
developed it will become more useful in this regard, and it already records all live obligations relevant 
to the Authority. We discussed the uses of S106 monies with the Property Team, who confirmed that 
they liaise with, for instance, the IDOX - Uniform monitoring officer to verify how S106 funds can be 
used. Evidence of such communications was provided. The Property Team also have access to the 
master spreadsheet record which shows amounts held for each agreement. 
 
We note that minutes from the recently formed Property and Major Projects Working Group, made up 
of senior officers and members, includes discussion of some S106 agreements and therefore also 
provides a degree of oversite on how the funds are used. 
 
Invoicing for S106 Monies Due 
The process appeared to be fairly straightforward with no issues identified. Once a relevant trigger 
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point has been reached, the monitoring officer notifies the Planning Performance Team Leader who 
then liaises with the Accountancy Team to ensure an appropriate accounting code is used for the 
income. An invoice is then raised within the eFinancials system and issued. We reviewed a report of 
all invoices appearing on code 999 0552 since April 2017 and found all had been allocated to a job 
code relating to a specific S106 agreement and the correct VAT classification of non-business 
supplies had been used. 
 
Accounting Controls 
Accounting controls were found to be effectively implemented to help ensure that S106 funds are 
recorded and categorised appropriately. The balance sheet cost centre 999 is used with a number of 
account and job codes that designate the type of funds and the specific S106 agreement to which they 
relate. 
 
Any movement on these accounts is identified regularly and a reconciliation carried out between the 
general ledger codes and the S106 Records spreadsheet. We confirmed that such reconciliations had 
been carried out during the current year.  
 
Data Protection 
We considered a number of key controls relating to Data Protection. These included staff training and 
awareness, processes for documenting how personal data is used, the use of privacy notices, how 
access to persona data is restricted and how data retention policies are applied. In most areas no 
issues were identified however we did note that records within the IDOX - Uniform and IDOX - DMS 
systems are currently held indefinitely, with no easy way of bulk deleting expired personal data other 
than by processing one record at a time. Privacy notices had not all been updated since the 
introduction of the Data Protection Act 2018. 
 
Issues for the Annual Governance Statement  
There are no issues arising from the current review that require disclosure within the Annual 
Governance Statement. 
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Creditors – High Standard (high standard on 4/5 risk areas; good standard rating on 1/5 risk 
areas). 

 
Introduction  
The Creditors System forms part of the e-Financials suite and is used by the Authority to pay its 
suppliers and other creditors. It comprises a database of those people and organisations that are 
owed money by the Authority and includes details of what has been and is due to be paid. It links to 
the eProcurement system whereby electronic orders raised by officers are recorded.  
 
The two systems (e-Financials and e-Procurement) operate to record orders and payments and link to 
the General Ledger through the accounts coding structure; they record and classify the commitments 
and payments of the Council.     
 
The Creditors System is administered by the Exchequer team whose main objectives are to ensure 
prompt and accurate payments are made. 
 
The previous audit of this area was concluded in December 2018, at which time an assurance level of 
Good was given. The current audit forms part of the 2019-20 audit plan as approved by the audit 
committee. 

 

Assurance Opinion on Risks or Areas Covered 
   -   key concerns or unmitigated risks 

Level of 
Assurance 

1 Failure to raise purchase orders may result in unanticipated budget 
overspends. 

High Standard 

 

2 Poor accounting controls may lead to expenditure being misclassified 
and or errors in the statement of accounts. 

High Standard 

 

3 Creditors may be paid late, resulting in financial hardship or cash flow 
problems. 

High Standard 

 

4 Fraud occurring inside or outside the Authority, leading to financial 
loss. 

Good Standard 

 

5 Non-compliance with the Data Protection Act 2018, resulting in distress 
to service users or financial penalties being incurred. 

High Standard 

 

These areas / risks combine to provide the overall audit assurance opinion. Definitions of the assurance opinion 
ratings can be found in the Appendices. The observations and findings in relation to each of these areas has been 
discussed with management, see the "Detailed Audit Observations And Action Plan" appendix A. This appendix 
records the action plan agreed by management to enhance the internal control framework and mitigate identified risks 
where agreed 

 
Executive Summary  

 
Overall we have concluded that, the control framework designed to ensure that the process from 
procurement of goods and services to payment, operates effectively. 
 
Our review found that purchase orders are raised and authorised by an appropriate budget holder, in a 
timely manner. The control arrangements for re-authorising any amendments to purchase orders 
ensure that budget holders are aware of (and required to) approve any increase in the value of an 
order, which reduces the risk of unanticipated budget overspends.  
 
The reconciliation of the Creditors Control Account is carried out on a monthly basis, and 
independently checked which gives assurance on accuracy of accounting entries.   
 
Performance monitoring of invoices paid within terns is carried out promptly after each accounting 
month end period, and entered onto the SPAR performance management system.  Performance 
against these KPI‟s is reported to management and members on a regular basis.  Processes in place 
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to mitigate the risk of late payments operate well, with the Exchequer Team playing a proactive role to 
ensure payments are made within supplier terms.  This is reflected in the performance figures for the 
first 7 months of the financial year, which have remained just above the target of 99%. 
 
Procedures for processing invoices for payment have a number of effective controls.  These include 
system access controls which ensure that users only have a level of access that is appropriate to their 
job role, and a clear understanding of each process within the Exchequer team.  Separation of duties 
and independent checking are embedded into the processes, and our review found that these operate 
effectively to reduce the risk of fraudulent transactions being processed, both internally and externally. 
 
Purchasing card processes for new card holder applications are well controlled, with card holders 
restricted to certain categories of expenditure and also limited to the value they can spend each 
month.  Purchasing card spend is closely monitored to ensure the validity of transactions. 
Transaction logs are submitted to the Exchequer team each month; these must have all receipts 
attached with the log having been authorised. Our review found that two transaction logs from 
Westcombe Depot (in respect of vehicle fuel) had not been authorised for processing prior to the 
transactions being posted to the general ledger.  Whilst all the transactions had been independently 
checked and validated, this represents a significant amount of expenditure that has not been approved 
in line with the expected procedure. 
.  
In regard to storage of personal information and compliance with DPA2018, all hard copies of 
documentation containing personal information are securely stored with access restricted to 
appropriate staff.  Privacy notices are published on the supplier forms and any paper copies are 
destroyed once information has been entered onto the system. 
 
Through discussion with the Exchequer team during our review of their processes, and through 
enquiry with the Finance Manager, we understand that mandatory training has been provided for 
GDPR and on-line training has also been undertaken with regard to data protection. This gives a good 
level of assurance that staff are aware of their responsibilities and mitigate the risk of on-compliance 
with the DPA2018. 
 
Overall, based on the results of our review, a high level of assurance can be given that the creditors 
system operates effectively. 
 
Issues for the Annual Governance Statement  
There are no issues arising from this review that require disclosure within the Annual Governance 
Statement. 

 
 


